SECOND AMENDMENT TO THE
CITY OF BAYTOWN/KSTX BAYTOWN, LLC
CHAPTER 380
ECONOMIC DEVELOPMENT AGREEMENT

STATE OF TEXAS §
§
COUNTY OF HARRIS §

This Second Amendment (“Second Amendment”) to that certain Chapter 380 Economic
Development Agreement dated April 14, 2014, (*Agreement”) by and between KSTX Baytown, LLC, a
Texas limited liability company qualified to do business in Texas, (the “Developer”) and the CITY OF
BAYTOWN, TEXAS, a home rule city and municipal corporatjon, located ﬁ) arris and Chambers
Counties, Texas (the “City”) is made and entered into on thi day o 2018, the date of

execution by the City Manager (“Effective Date”). Developer and City are herein referred to collectively
as “Parties.”

RECITALS

WHEREAS, the City and the Developer entered into the Agreement, effective as of April 10,
2014, in order to set out the terms of an economic development program to stimulate business and
commercial activity in the City; and

WHEREAS, after authorization by the City Council on July 23, 2014, the City and the Developer
entered into the First Amendment (the “First Amendment™) to the Agreement, effective as of August 1,
2014, to detail the allowable signs for the development and to provide for the construction of Santavy
Road and related infrastructure; and

WHEREAS, the Parties desire to clarify and confirm the effect of certain terms of the Agreement
and the First Amendment; and

WHEREAS, the terms of the Agreement and the First Amendment shall remain in full force and
effect except as specifically altered or clarified by the terms of this Second Amendment;

NOW THEREFORE, for and in consideration of the promises and the mutual agreements set
forth herein, the Parties hereby agree to amend the Agreement and First Amendment as follows:

4
o W

I
Amendments and Clarifications

1.01  Article II “Definitions,” Section 2.01 of the Agreement shall hereafter read as follows:

2.01  “Project:” A shopping center with retail shops and restaurants, anchored by an
approximately 120,000 square foot Kroger Marketplace on Garth Road, Baytown, Texas,
including all existing and future retail shops and restaurants located within the project
boundary, as reflected on the site plan attached as Exhibit “A” to this Second
Amendment and incorporated herein for all intents and purposes, which replaces the
Exhibit “A” attached to the Agreement.
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1.02

2.04

2.06

Article 11 “Definitions”, Section 2.09 of the Agreement is hereby amended to read as follows:

2.09  “Reimbursement Term” means the ten (10) year period beginning on January 1, 2016 and
ending on December 31, 2025. The City’s reporting and reimbursement on taxable sales
shall be on a calendar year basis for each of the ten years.

II.
Miscellaneous Provisions

Recitals. The recitals set forth above are declared true and correct and are hereby incorporated as
part of this Second Amendment.

Definitions. Unless a different meaning clearly appears from the context, words and phrases as
used in this Second Amendment shall have the same meanings as in the Agreement and the First
Amendment.

Entire Agreement. The provisions of this Second Amendment, the First Amendment, and the
Agreement should be read together and construed as one agreement provided that, in the event of
any conflict or inconsistency between the provisions of this Second Amendment and the
provisions of the Agreement and/or the First Amendment, the provisions of this Second
Amendment shall control.

Interpretation. This Second Amendment has been jointly negotiated by the parties hereunder and
shall not be construed against a party hereunder because that party may have assumed primary
responsibility for the drafting of this Second Amendment

Captions. Captions contained in the Agreement, the First Amendment, and the Second
Amendment are for reference only and, therefore, have no effect in construing the documents.
The captions are not restrictive of the subject matter of any section or paragraph.

No Waiver. By this Second Amendment, the City does not consent to litigation or suit, and the
City hereby expressly revokes any consent to litigation that it may have granted by the terms of
this Second Amendment, the First Amendment, the Agreement or any other contract or
agreement or addenda, any charter, or applicable state law. Nothing contained in this Second
Amendment, the First Amendment, or in the Agreement shall be construed in any way to limit or
to waive the City’s sovereign immunity.

[Signatures Follow On the Next Two Pages)
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IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment in multiple
copies, each of which shall be deemed to be an original, but all of which shall constitute but one and the
same amendment.

CITY OF BAYTOWN, TEXAS

RICHARD L. DAVIS, City Manager

0502\

ETICIA BRYSCH, Cit

APPROVED AS TO FORM:

el

¥NACIO RAMIREZ, SR., c. orney

[The Remainder of this Page is Intentionally Blank; Signatures Continue on the Next Page)
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KSTX BAYTOWN LLC
A Texas Limited Liability Company

THOMAS LILE, MANAGER
Mol 20, 2018

(Date)

STATE OF TEXAS §

§
COUNTY OF HARRIS §
The foregoing instrument was acknowledged before me on this&bf day of April, 2018, by

THOMAS LILE, Manager of KSTX BAYTOWN, LLC, a Texas limited liability company, on

behalf of KSTX BAYTOWN, LLC.

W, COURTNEY CRAIN GOODWIN |
ic/in and for the State of Texas

SWRY P,

Fonri %z :

S .oz Notary Public, State of Texas
E ¥§ Comm. Expires 03-30-2022
Notary ID 131512200

%
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[This is the End of the Amendment, Except for Exhibit A which is the Last Page]

[The Remainder of this Page is Intentionally Blank]

R:\Karen\Files\Contracts\Kroger 380\2ndAmendment04 182018RB.doc.doex
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City of Baytown

CHAPTER 2270 VERIFICATION

BAYIOWN
—_—

Pursuant to Section 2270.002 of the Texas Government Code, I, @. 4 ATrRILK < 6‘/‘11\/ , the
undersigned representative of KsST A BAYTown L& (Company Name), do hereby

verify that the above-referenced company does not boycott Israel and will not boycott Israel during the term of the

contract to be entered into with the City of Baytown.

In making this verification, I understand that the following definitions apply:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any
action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with
Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory, but does not
include an action made for ordinary business purposes; and

2. “Company” means a for-profit sole proprietorship, organization, association, corporation, partnership, joint
venture, limited partnership, limited liability partnership, or any limited liability company, including a
wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate of those entities or
business associations that exist to make a profit.

i
EXECUTED thisthe /7" day of Acstic 201F

ST Y Raymws, el
Company Name

P

Sigiature 4

R. Paeicc L6447
Printed Name

Ve pres pén T

Title
STATE OF TEXAS §
§
s.
COUNTY OF HARRIS
Before me, (][\UWY\L\J C‘O\\“ ()\M\D\‘(\ the undersigned notary public, on this day personally
appeared B, Pa—-m ¢k _ECAN 5 lhe VICe ~(RESI1DE~T (Title) of
KSTY BAyDwm, (Company Name), known to me to be the person whose name is

subscribed to the foregoing instrument, who after by me being duly sworn, did swear and affirm that the
above is true and correct.

Given under my hand and seal of office this j_day of P“W\\ ,2018.

%/MWM %mﬁwrﬂ

Nolnry Publié _}nd for the State of Texas
N 447, COURTNEY CRAIN GOODWIN :
6

My commission expires: 3] 3( )[QQQQ

%

._-':’}6\ n’ Notary Public, State of Texas
22 P95 Comm. Expires 03-30-2022

o‘a

:ﬁﬁf\\\\‘ Notary ID 131512200

e




Orig. Dept.: File/1.D. No.:

INSTRUCTION: ENTITIES USING AN ASSUMED NAME SHOULD DISCLOSE SUCH FACT TO AVOID
REJECTION OF THE AFFIDAVIT. THE FOLLOWING FORMAT IS RECOMMENDED:
CORPORATE/LEGAL NAME DBA ASSUMED NAME.

STATEOF TEXAS

AFFIDAVIT OF OWNERSHIP OR CONTROL

T S U

COUNTY OF HAra:S

BEFORE ME, the undersigned authority, on this day personally appeared

B. PATrick E6AM [FULL NAME] (hereinafter “Affiant”),
VILE - PRES eDE~ T [STATE TITLE/CAPACITY WITH
CONTRACTING ENTITY] of KSTX GB4Yrowan i [CONTRACTING

ENTITY’S CORPORATE/LEGAL NAME] ("Contracting Entity"), who being by me duly sworn on
oath stated as follows:

L Affiant is authorized to give this affidavit and has personal knowledge of
the facts and matters herein stated.

2

Contracting Entity seeks to do business with the City in connection with
F CHAPTEA 380 €Corvmic DEuecdrmeé I AMfDESCRIBE PROJECT

OR MATTER] which is expected to be in an amount that exceeds $50,000.

?* Kﬂ.oG%EH&u{ft;\’igneg;P:acc‘ bee GACM RoAS Bl pe,e, PEn 1 4

3. The following information is submitted in connection with the proposal,
submission or bid of Contracting Entity in connection with the above
described project or matter.

4, Contracting Entity is organized as a business entity as noted below (check
box as applicable).
FOR PROFIT ENTITY: NON-PROFIT ENTITY:
[ 1 SOLE PROPRIETORSHIP [ ] NON-PROFIT CORPORATION
[ ] CORPORATION [ ] UNINCORPORATED ASSN.

[ 1 PARTNERSHIP

[ ] LIMITED PARTNERSHIP

[]JOINT VENTURE

KLIMITED LIABILITY COMPANY

[ 1 OTHER (Specify type in space below):

w

The information shown below is true and correct for the Contracting
Entity and all owners of 5% or more of the Contracting Entity and, where
the Contracting Entity is a non-profit entity, the required information has

been shown for each officer. [NOTE: IN ALL CASES, USE FULL NAMES,
LOCAL BUSINESS AND RESIDENCE ADDRESSES AND TELEPHONE

Affidavit of Ownership or Control, Page |



Orig. Dept.:

File/1.D. No.:

NUMBERS. DO NOT USE POST OFFICE BOXES FOR ANY ADDRESS.
INCLUSION OF E-MAIL ADDRESSES IS OPTIONAL, BUT RECOMMENDED.

ATTACH ADDITIONAL SHEETS AS NEEDED.]

Contracting Entity

Name: K STX E"‘Yﬂwr’l cLC /A Ha: ‘& Pm-l'(ie',k 45 En

/

Business Address [NO/STREET] JlA0 ?\oﬁerolc.’t— R°¢j, Sk 159

[CITY/STATE/ZIP CODE] Houstoa L Tk e L

Telephone Number (1% [Q9L-0% S 9

Email Address [OPTIONAL] ’PC\J('/'I'OR s €Gan é.a(/l(‘(oqr‘}’Cj. Cd ps
T v N

Residence Address [NO./STREET]

[CITY/STATE/ZIP CODE]

Telephone Number [OPTIONAL] ( )

Email Address [OPTIONAL]

5% or More Owner(s)/Officers of Non-Profit Corporation
(IF NONE, STATE "NONE.")

SEE ATTACHUED ExXiedir 4,

Business Address [NO./STREET]

[CITY/STATE/ZIP CODE]

Telephone Number  ( )

Email Address [OPTIONAL]

Residence Address [NO/STREET]

[CITY/STATE/ZIP CODE]

Telephone Number [OPTIONAL] ( )

Email Address [OPTIONAL]

6. Optional Information
Contracting

Entity

Affidavit of Ownership or Control, Page 2

and/or
[NAME OF



Orig. Dept.: File/1.D. No.:

OWNER OR NON-PROFIT OFFICER] is actively protesting, challenging or
appealing the accuracy and/or amount of taxes levied against
[CONTRACTING ENTITY,
OWNER OR NON-PROFIT OFFICER] as follows:

Name of Debtor:

Type of Debt:

Account Nos.:

Case or File Nos.:

Attorney/Agent Name:

Attorney/Agent Phone No.:

Delinquent Years/Months:

Status of Appeal [DESCRIBE]:

Affiant certifies that he or she is duly authorized to submit the above information on
behalf of the Contracting Entity, that Affiant is associated with the Contracting Entity in the
capacity noted above and has personal knowledge of the accuracy of the information provided
herein, and that the information provided herein is true and correct to the best of Affiant's

knowledge and belief.
/ fﬁant/ U

SWORN TO AND SUBSCRIBED before me this 1" day of A1\ 12019,

"
(Seal) “\';._\{ggg,,’ COURTNEY CRAIN GOODWIN |{
Notary Public, State of Texas
“ Comm. Expires 03-30-2022 |

F

:ﬂuﬁ“ Notary ID 131512200
L e =

& -a&s..'.”
S

Wi,

NOTE:
This affidavit constitutes a government record as defined by Section 37.01 of the Texas Penal

Code. Submission of a false government record is punishable as provided in Section 37.10 of the
Texas Penal Code.

Attach additional pages if needed to supply the required names and addresses.

R:\Karen\Files\Contracts\A ffidiavit of Ownership or Control.doc
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EXHIBIT A

OWNER

OWNERSHIP

Thomas H. Lile

3120 Rogerdale Road, Suite 150
Houston, Texas 77042

Phone: (713) 532-0977

22.50%

B. Patrick Egan

3120 Rogerdale Road, Suite 150
Houston, Texas 77042

Phone: (713) 532-0977

22.50%

Danny Miller

3120 Rogerdale Road, Suite 150
Houston, Texas 77042

Phone: (713) 532-0977

5.00%

Bruce L. Christenson

3120 Rogerdale Road, Suite 150
Houston, Texas 77042

Phone: (713) 532-0977

10.00%

Total

100.00%




CERTIFICATE OF INTERESTED PARTIES

Form 1295

lofl

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

of business.
KSTX BAYTOWN LLC
Houston, TX United States

1 Name of business entity filing form, and the city, state and country of the business entity's place

being filed.
City of Baytown

2 Name of governmental entity or state agency that is a party to the contract for which the form is

OFFICE USE ONLY
CERTIFICATION OF FILING

Certificate Number:
2018-341874

Date Filed:
04/19/2018

Date Acknowledged:

Ordinance 12,520
Chapter 380 Economic Development Agreement

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Nature of interest

4

Name of Interested Party City, State, Country (place of business) (check applicable)

Controlling Intermediary

Miller, Danny Houston, TX United States X
Christenson, Bruce Houston, TX United States X
Egan, Patrick Houston, TX United States X
Lile, Thomas Houston, TX United States X
5 Check only if there is NO Interested Party. I:’

6 UNSWORN DECLARATION

B. Patrick Egan

1/ e/6F
77

My name is ., and my date of birth is
My address is __ 3120 Rogerdale, Suite 150 Houston , X 77042 - USA :
(street) (city) (state) (zip code) (country)
| declare under penalty of perjury that the foregoing is true and correct.
) 7H %
Executed in ,%4 - . LS County, State'of /& 37A<  onthe i | day of Il 90 /Y.
/ 7 (month) (year)

Signatdre of Wrized agent of‘cdntracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us

Version V1.0.5523
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Exhibit “B”
Economic Development Agreement Reporting Form
City of Baytown

REPORTING YEAR 20___
1.0 Employment

1.1 Number of FTE’s at facility for reporting year:

Total

2.0 Investment

2.1 Agreement requires a taxable value of by for
the Project.
Investment for first year $
3.0 Value.
Total investment for first year of the agreement: $
HCAD appraised value for subsequent reporting years: $
I, the authorized representative, hereby certify that the above
information is correct and accurate pursuant to the terms of the Agreement.
DEVELOPER
(Signature)
(Printed Name)
(Title)
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